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Lee County Legislative Delegation
Whiskey Creek Civic Association
Legislation to amend Chapter 712, Section 712.01, et seq. (MRTA)
January 3, 2017
Draft Dated 09/02/16

You have received previous communications from us regarding our need to have a legislative “fix” to allow us to
enforce our deed restrictions which were recorded from 1970 to 1980 in 15 separate units. We are proposing
an amendment to the Marketable Record Title Act (MRTA) which will enable us to reinstate our existing
restrictions, which have now expired by the provisions of the Act, and extend them by our amendments. We are
sending this prior to your Delegation meeting on January 19, 2017, to request your support.
Whiskey Creek is a vibrant subdivision in South Fort Myers, having an historically stable integrity. We believe
that revitalizing our restrictions is essential to preserving that integrity and preventing a decline in property
values. As a voluntary, non-mandatory association of residents we are not covered by the previous legislative
amendments to the Act and have no present authority to reinstate. We have absolutely no recourse other than
the legislative action we request.
Attached is the draft of a proposed bill which has been prepared by Attorney Yeline Goin of the law firm of
Becker & Poliakoff providing for preservation and revitalization of restrictive covenants The draft contains the
language we require (underlined) as well as the language contained in a bill filed last year in the House by
Senator (then Representative) Passidomo (underlined and shaded). She has agreed to sponsor a bill for us this
year in the Senate.
We need a sponsor in the House, and Representative Fitzenhagen, our representative, has indicated she will
help find that sponsor. We are hoping, however, that she, as chairman of the Legal Justice sub-committee, will
file a committee bill in the House.
We believe many other subdivisions in Lee County, two of which are Tanglewood and Town and Country, which
with us comprise several thousand constituents, as well as the residents of many more subdivisions throughout
the State, which find themselves in the same situation, would benefit from this amendatory legislation.
It is essential that the amendatory language be enacted this year in order to give us time to work the
revitalization and extension processes prior to January 1, 2020, when most of our restrictions expire by their
own terms. We ask for your assistance and support in enabling this legislation.
Thank you for your consideration. Please contact us with any questions: Bernie Lamach (blamach@yahoo.com)
or Dennis Rodgers (ecomantoo@comcast.net).

