What is a fishery disaster?
A fishery disaster refers to a commercial fishery failure, a catastrophic regional fishery disaster,
significant harm incurred, or a serious disruption affecting future production due to a fishery resource
disaster arising from natural, undetermined, or in certain circumstances man-made causes.

What is a fishery resource disaster?
•

A fishery resource disaster is a sudden, unexpected, large decrease in fish stock biomass or
other change that results in significant loss of access to the fishery resource, which could
include loss of fishing vessels and gear, for a substantial period of time.

What is a commercial fishery failure?
•

A commercial fishery failure occurs when commerce in or revenues from commerce in the
fishery materially decreases or is markedly weakened due to a fishery resource disaster, such
that those engaged in the fishery suffer severe economic hardship.

What is an allowable cause for a fishery resource disaster?
•

•
•

Under MSA Section 312(a), allowable causes are natural causes, undetermined causes, or
man-made causes beyond the control of fishery managers to mitigate through conservation
and management measures. Regulatory or judicial actions do not constitute "man-made"
causes, except where imposed to protect human health or the marine environment.
Under IFA Section 308(b), the allowable causes are natural or undetermined causes.
Under IFA Section 308(d), the Secretary must determine that harm was incurred as a direct
result of a fishery resource disaster arising from a hurricane or other natural disaster.

What requirements must be met for the Secretary of Commerce to make a positive

determination?
•
•
•

There must be a commercial fishery failure, serious disruption to that commercial fishery, or
harm incurred.
The failure must be due to a fishery resource disaster as defined by the MSA and/or the IFA.
The cause for the fishery resource disaster must be an allowable cause under the MSA or IFA.

Overall Fishery Disaster Determination Process
1. Who makes a fishery disaster determination?
•

Determinations are made by the Secretary of Commerce (Secretary) through NOAA Fisheries,
which also administers assistance if funds are provided by Congress.

2. What is the general process for fishery disaster determinations?
•

An eligible entity requests a fishery disaster determination from the Secretary.

•

NOAA Fisheries conducts an evaluation of the information provided by the requester.

•

The Secretary makes a determination based on the evaluation and notifies the requester of the
determination.

•

Congress may appropriate funds for fishery disaster relief.

•

If Congress appropriates funds, NOAA Fisheries works with the affected entities to distribute
the funds consistent with the statutory requirements and conditions of the appropriation

Process to Request a Fishery Disaster
1. Who can request a fishery disaster?
•

Under both statutes, a request for a fishery disaster determination is made to the Secretary by
the state governor or by an elected or duly appointed representative of an affected fishing
community.

•

The Secretary may also initiate a review at his or her own discretion.

2. How do you request a fishery disaster?
•

A letter from a governor or an elected or politically-appointed representative of the affected
fishing community (e.g., mayor, city manager, county executive) to the Secretary of Commerce
requesting fisheries disaster assistance will begin the disaster evaluation process. The request
letter should include a clear description of the affected fishery(s), including identification of all
fish stocks, whether the fishery is federal, non-federal, or both, and the geographical
boundaries of the fishery. The letter should also include information on causes and impacts
needed to support a finding of a commercial fishery failure, harm incurred, or serious disruption
of future production. NOAA Fisheries may request additional information from the requester to
aid in the review.
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OAA Fisheries Will Withhold a Portion of the 2019 Red
Grouper Commercial Individual Fishing Quota (IFQ)
Allocation in Anticipation of a Quota Reduction
K Y MESSAGE:
•

•

•

•

NOAA Fisheries will withhold distribution of 59.4 percent of red grouper IFQ
commercial allocation on January 1, 2019, the percentage of an intended
commercial annual catch limit reduction requested by the Gulf of Mexico
Fishery Management Council (Council).
The Council requested commercial and recreational annual catch limits be
reduced to a level equal to the combined 2017 commercial and recreational
landings because of information indicating the red grouper population may
be in trouble.
The red grouper commercial annual catch target is equivalent to the red
grouper commercial quota. NOAA Fisheries is currently developing a
temporary rule to make the needed reductions; however, the rulemaking will
not be completed until sometime later in 2019, after the initial IFQ allocation
is made to IFQ shareholders.
This retention of the red grouper commercial quota is effective January 1,

2019.

RICK SCOTT
GOVERNOR

September 6, 2012

Ms. Rebecca Blank
Acting Secretary
U.S. Department of Commerce
1401 Constitution Avenue, NW
Washington, D.C. 20230
Dear Secretary Blank:
On behalf of Florida's oyster industry, I respectfully request that you declare a
commercial fishery failure due to a fishery resource disaster for Florida's oyster
harvesting areas in the Gulf of Mexico, particularly those in Apalachicola Bay, pursuant
to Section 312(a) of the Magnuson-Stevens Fishery Management and Conservation Act.
The State of Florida has experienced an unprecedented decline in the abundance
of oysters within our coastal estuaries, a direct consequence of which has been a
significant loss of income to commercial oyster fishermen, oyster processors and rural
coastal communities. Recent oyster resource assessments indicate that the outlook for
the 2012/2013 harvesting season is "poor" and unlikely to sustain commercial
harvesting levels. I enclose a letter and report from Florida's Department of Agriculture
and Conswner Services (FDACS) assessing the current impacts. The FD ACS report
estimates the dockside value of oyster landed in Franklin County at $6.64 million in
2011, which translates to a larger and significant overall economic impact to the affected
communities. After conferring with county leadership, Franklin County estimates the
employment impact to affect 2,500 jobs, including commercial oyster fishermen,
processors and related coastal economies.
According to the report, observations and sampling of oyster populations on the
primary oyster producing reefs in Apalachicola Bay during July 2012 indicated that
oyster populations were in poor condition. It is believed that a combination of factors
has led to the recent decline in oyster populations.
The Florida Panhandle and Apalachicola Bay, as the drainage basin of the
Apalachicola, Flint, and Chattahoochee Rivers, have experienced drought conditions for
several years resulting in reduced freshwater input into Apalachicola Bay. This absence
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NMFS Policy 01-122, May 8, 2007
The purpose of this document is to provide guidance for evaluating requests for
fisheries disaster relief under the provisions of Section 3 I 2(a) and 315 of the
Magnuson-Stevens Fishery Conservation and Management Act (MSA) 1, as amended,
and Sections 308(b) and 308(d) of the Interjurisdictional Fisheries Act (IFA) 2•
JI.

Background

The Secretary is authorized under both the MSA and IFA to provide fishery disaster
assistance. In general, fishery disaster requests are reviewed similarly under both
statutes, although there are some differences in what the two statutes authorize. Under
MSA Sections 312(a)3 and 3154, the Secretary may provide disaster assistance for
assessing the economic and social effects of a commercial fishery failure, for
activities to restore the fishery or prevent a similar failure in the future, and for
assisting fishing communities. In order to receive assistance under Section 315 of the
MSA, a positive MSA 312(a) determination is needed. The more detailed aspects of
administering fisheries disaster relief under MSA 315 are not addressed in this
document. Under IFA Section 308(b)5, the Secretary may provide disaster assistance
6
to restore the fishery affected by the disaster. And, under IFA Section 308(d) , the
Secretary may provide disaster assistance to persons and projects to alleviate harm
incurred as a result of a fishery resource disaster. This document outlines the process
for making fishery disaster determinations under both the MSA and IFA.
16 U.S.C. § 1861.
16 U.S.C. § 4107.
3 MSA Section 312(a) states that the Secretary of Commerce, at his or her discretion, or upon request of a governor
or an official of a fishing community, "shall determine whether there is a commercial fishery failure due to a fishery
resource disaster." Upon making such a determination, the Secretary is authorized to make funds available "for
assessing the economic and social effects of the commercial fishery failure, or any activity that the Secretary
determines is appropriate to restore the fishery or prevent a similar failure in the future and to assist a fishing
community affected by such failure."
4
MSA Section 315 authorizes the Secretary to establish a regional economic transition program to provide disaster
relief assistance to fishermen, charter fishing operations, United States processors, and owners of related fishery
infrastructure affected by a "catastrophic regional fishery disaster," as defined as "a natural disaster, including
hurricane or tsunami, or a regulatory closure (including regulatory closures resulting from judicial action) to protect
human health or the marine environment ... ". Subject to the availability of appropriations, the regional economic
transition program must provide funds or other economic assistance for disbursement to affected entities in meeting
immediate regional shore side infrastructure needs, financial assistance and job training, fishing capacity reduction,
and other activities authorized under MSA 312(a) or IFA 308(d). The statute also allows waiver of non-Federal
matching requirements if the Secretary determines no reasonable means are available for applicants to meet the
matching requirement, and that the probable benefit of 100% Federal financing outweighs the public interest of
1

2

imposing a matching requirement.

5

IFA Section 308(6) authorizes the Secretary of Commerce to provide grants or cooperative agreements to states
determined to have been affected by a commercial fishery failure or serious disruption affecting future production

due to a fishery resource disaster arising from natural or undetermined causes. The Secretary may distribute these

funds after he or she has made a thorough evaluation of the scientific information submitted and has determined that
a commercial fishery failure due to a fishery resource disaster arising from natural or undetermined causes has
occurred. Funds may only be used to restore the resource affected by the disaster, and only by existing methods and
technology.
6 IFA Section 308(d) enables the Secretary to help persons engaged in commercial fisheries by initiating projects or
other measures to alleviate harm determined by the Secretary to have been incurred as a direct result of a fishery
resource disaster arising from a hurricane or other natural disaster. Eligibility for direct assistance to a person under
this subsection shall be limited to any person that has less than $2,000,000 in net revenues annually from
commercial fishing, as determined by the Secretary.
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